ZONING ORDINANCE

TOWN OF RUTHERFORD COLLEGE, N.C.

Prepared by:
WESTERN PIEDMONT COUNCIL OF GOVERNMENTS
Adopted: April 5, 2010

*Revisions
Mayor Jim O. Huffman
Town Administrator Gaynell Donnelly

Town Planner Johnny Wear



TABLE OF CONTENTS

Page
ARTICLE | AUTHORITY ottt e e snaae e 1
ARTICLE I SHORT TITLE .ot 1
ARTICLE I JURISDICTION L.ttt 1
ARTICLE IV DEFINITIONS OF TERMS USED IN THIS ORDINANCE
2

Section 41 Interpretation of Certain Terms and WOrds..........cccoovererenineninineee e 2
SECtion 42 DETINITIONS ......oiuiiiiiiiiiieiee e bbbt b bbbt enreeneas 3
ARTICLE V ESTABLISHMENT OF DISTRICTS ..o 16
SECION 51 USE DISIIICT ..c.eeviieiiisiisiceieeie ettt bbbt 16
Section 52 DIStHCt BOUNGAIIES .....ccveiuieriiieieiie ittt sttt 16
Section 53.  Due Consideration Given to District Boundaries

Section 53  Rules GOVErNING BOUNGAIIES ..........ooviiiiiriiiieieieiese st 16
ARTICLE VI USE REQUIREMENTS BY DISTRICT

18

Section 61 R-20 Residential DISICE .........cccoviiiiiiiiiiieciee e 21
Section 62  R-15 Residential DIStICE .........ccviviiiiiiiiiiiseeiee e 25
Section 63  O-1 Office and InsStitutional DISEICE..........cccooveiiieiiiii e 28
Section 64 C-B Central BuSINESS DISLICE.........ccviieiieieiieiee i 32
Section 65 H-B Highway BUSINESS DISIIICE.........ccciiveiiiiiiieeie e se e 35
Section 66  G-M General Manufacturing DiStriCt ............ccoovieiiiiiiicie e 39
Section 67 OD-M Malcolm Boulevard Overlay DiStriCt..........ccceiirieiiinniineiie e 42
ARTICLE VII GENERAL PROVISIONS ..ottt 45
SECHION 71 APPHICALION. ...c.eiiiiiieieiecie ettt b et esbe e 45
Section 72 Reduction of Lot and Yard Areas Prohibited ............cccooevviieiiniviiecieneee e 45
Section 73 Relationship of Building t0 LOt.........cccooiieiiiiiiiecice e 45
Section 74 NONCONTOIMING USES .....ooiuieiiiiie ettt ste e st sae e 45
SECHION 75 AMOITIZATION ..ottt sb e et e sne e e 47
Section 76  Interpretation of District REQUIATIONS ...........ccooeiiiiiiiiiiieee e 48
Section 77  Exemptions and MOdifiCatiONS ...........ccccvveriiieiieeie e 49
ARTICLE VI SPECIAL REGULATIONS ....ooiiiiice et ol
Section 82  ACCESSOry USES and STIUCTUIES ......c.veiveerieeieieesieeiesiesiee e ereesee e sseesreesseeneesneeseeas 51



Section 83  Adult EStabliSNMENTS .......c.ooiiiiiiiei s 52
Section 84  HOME OCCUPALIONS........cuviuiiiieieiiite ittt se ettt bbb 53
Section 85  Planned Unit DeVEIOPMENT.........cvciiieiiee et 55
Section 86  Provisions for Group Projects Commercial and Industrial .............c.cccooevveinennens 56
ARTICLE IX MOBILE HOMES AND MOBILE HOME PARKS.........ccccovviviieieienen, 58
Section 91 GeNeral PrOVISIONS ........cciiiiiiie ettt 58
Section 92  Permit for Mobile Home Parks ReqUIred ...........ccccoviiiniiiiiiieneeece e 58
Section 93  Conflict with Health Department Regulations..............ccocooviiiieieninencnesceeees 59
Section 94 ULIItIeS REQUITEA.........ocieii et e e nne s 59
Section 95  Site REQUITEMENTS ....c.viivieiie ettt beeee e sre e 59
Section 96 FaCilitieS REQUITEA .......c.eoiuiiieiie et 60
Section 97  General SANITALION.........cueiieiiiiesie et ans 61
Section 98  Provisions for Individual Mobile HOMES. ..., 61
ARTICLE X WATERSHED PROTECTION ....ooiiiiiiiisieieeeiee e 64
ARTICLE XI WIRELESS TELECOMMUNICATIONS .....ccooiiiiiiiiieseeeeeee 81
ARTICLE XIlI SIGNS ...t 106
ARTICLE XIII OFF-STREET PARKING, LOADING AND LANDSCAPING............ 114
ARTICLE XIV BUFFERS AND SCREENING .......ccccoiiiiiiiiieieeee e 120
ARTICLE XV ADMINISTRATION, ENFORCEMENT AND PENALTIES ............... 123
Section 151  Zoning Enforcement OFFICer..........coviiiiiiiiiie e 123
Section 152 Zoning Compliance Permit and Building Permit Required.............ccccovovvienennen. 123
Section 153  Application for a Zoning Compliance Permit..........ccccoovvvivieeieiiese e, 124
SECLION 154 FBES .uiiiiie ettt sttt bbbt b e bt e et bbbt et neenes 124
1T ([0 I T VA o] F- 1 o] U P PR 124
SECtiON 156  LIADIITY ...c.viueiieiiecee e 125
Section 157 Procedure Upon Discovery of VIOIation ...........cccoovvvviiivieeiisic e 125
SECLION 158  PENAITIES ....cuviiiiiiiesiicieee ettt bt r e ens 125
SECHION 159  REMEAIES....ueiiiieei ettt sttt sbe e b se e re e b e 125
ARTICLE XVI BOARD OF ADJUSTMENT ...c.ooiiiiiiiiiineeeee s 126
Section 161  Establishment of Board of AdjuStMeNt............cccoiiiiiiiiiiniiee e 126
Section 162  Jurisdiction and Decision of the Board of Adj ........cccocvviiiiinieiiicice, 126
Section 163  Proceedings of the Board of AdjUuStmMENt...........ccocveieiiieii e 126
Section 164  Appeals, Hearings and NOLICE .........cccviveiieiiiicie e 126
Section 165  Stay Of PrOCEEAINGS ....ccveiieiieiiiie ettt 127
Section 166  Fees for Variances 0r APPEaL..........cccooiiiiieiieiee e 127
Section 167 Powers and Duties of the Board of Adjustment............c.ccccovvveveiieirerecieseennn, 127



Section 168 Appeal from the Board of AdJUuStMENt...........cccovveiiiiiiiiiic e 129

ARTICLE XVII AMENDMENTS ..ot 130
Section 171 Action by the APPlICANT........c.ooi i 130
Section 172 Action by the Planning Board............c.ccoouiiiiiiiiiiiiiieeeee e 130
Section 173 Action by the TOWn CoUNCIl..........ccoveiiiiiiiecicecc e 131
ARTICLE XVIII LEGAL STATUS PROVISIONS......ccooiiieeiee e 132
Section 181  Conflict with Other Regulations............cccovveiiiiiiieiece e 132
Section 182 Town Attorney May Prevent Violation ... 132
Section 183 Repeal of Existing Zoning OrdiNance ..........cccooeiiereniieienieeie e 132
SECHION 184 VAIAILY ...veieieeieiee bbb 132
Section 185  EFFECHIVE DALE .......ccveiiiiieie e bbb 132
Table Of PerMIttE0 USES .......ciiiiiee ettt ettt te e nneeeeeneenns 18
Table of SIgN REQUIALIONS .......ccuiiiiiicece e reenae s 113
Table Of Parking RATIOS .........coiiiiiiieieeee bbb 114



ZONING ORDINANCE
An Ordinance regulating the uses of buildings, structures, and land for trade, industry,
commerce, residence, recreation, public activities or other purposes; the size of yards, and other
open spaces; the location, height, bulk, number of stories and size of buildings and other structures;
the density and distribution of population; creating districts for said purposes and establishing the
boundaries herein; providing for the method of administration, amendment, and enforcement;
providing penalties for violations; providing for a Board of Adjustment and defining the duties and

powers of said Board; repealing conflicting ordinances; and for other purposes.

ARTICLE I
AUTHORITY AND ENACTMENT
The Town Council of Rutherford College in pursuance of the authority granted by the
General Statutes of North Carolina, Chapter 160A, Article 19, Part 3, hereby ordain and enact into
law the following Articles and Sections, this the 5 day of April, 2010.

ARTICLE Il
SHORT TITLE
This ordinance shall be known and may be cited as the Zoning Ordinance of the Town of

Rutherford College, North Carolina.

ARTICLE 111
JURISDICTION
The provisions of this ordinance shall be applicable to all property within the town limits of
Rutherford College, North Carolina and that land as designated by the Official Zoning Map as

authorized by North Carolina G.S. 160A-360, to be known as extraterritorial area.



ARTICLE IV

DEFINITIONS OF TERMS USED IN THIS ORDINANCE

For the purpose of interpreting this ordinance, certain words or terms are herein defined.
Unless otherwise expressly stated the following words shall, for the purpose of this ordinance have
the meaning herein indicated.

Words used in the singular number include the plural and words used in the

The word "person” includes a firm, association, organization, partnership,

The words "used" or "occupied" as applied to any land or building shall be
construed to include the words "intended, arranged or designed to be used or

The word "Map", "Zoning Map", or "Rutherford College Zoning Map™ shall
mean the "Official Zoning Map of the Town of Rutherford College, North

Section 41. Interpretation of Certain Terms and Words

41.1 Words used in the present tense include the future tense.
41.2

plural number include the singular.
41.3

corporation, trust and company as well as an individual.
41.4 The word "lot™ includes the word "plot™ and "parcel.”
41.5 The word "building" includes the word "structures.”
41.6 The word "shall" is mandatory, not directory.
41.7

occupied".
41.8

Carolina™.
41.9

The term "Zoning Inspector” shall include the term "Watershed
Administrator."

41.10 Theterm "Zoning Permit"” shall include the term "Watershed Protection Permit,” and

the term "Certificate of Occupancy” shall include the term "Watershed Protection
Occupancy Permit."

41.11 The phrase "date of recordation” shall mean the date on which the deed for a parcel

of property was filed with he Burke County Register of Deeds.



Section 42. Definitions

42.1

42.2

42.3

42.4

Accessory Use. A use customarily incidental and subordinate to the principal use or
building and located on the same lot with such principal use or building.

Accessory Building. A building subordinate to the main building on a lot and used
for purposes customarily incidental to the main or principal building, and located on
the same lot therewith.

Adult Use Business. Any principal or accessory use which excludes minors by reason
of age. This definition does not apply to applicable alcoholic beverage laws or
voluntary restrictions of the motion picture industry. This classification includes but is
not limited to:

Adult Bookstore. An establishment which has a substantial portion of its stock and trade
in books, magazines, other printed materials or videos and excludes minors by reason of
age.

Adult Picture Theater. An enclosed building or part thereof with the capacity of more
than 50 persons used for showing movies, slide shows, closed circuit television or
similar offerings and excludes minors by reason of age.

Adult Mini-Picture Theater. An enclosed building or part thereof with the capacity of 50
persons or less used for showing movies, slide shows, closed circuit television or similar
offerings and excludes minors by reason of age.

Adult Drive-in Theater. A drive-in theater used for showing movies, slide shows, closed
circuit television or similar offerings and excludes minors by reason of age.

Adult Cabaret. An establishment which features go-go dancers, exotic dancers, strippers,
male or female impersonators or similar entertainment and excludes minors by reason of
age.

Adult Massage Parlor. An establishment in which body massages are offered as a
service and from which minors are excluded by reason of age.

Adult Sexual Paraphernalia Store. Any retail store specializing in the sale of
paraphernalia, devices, or equipment distinguished or characterized by an
emphasis on depicting or describing specific sexual conduct or used in connection
with specified sexual conduct.

Agriculture. Farming, including plowing, tillage, cropping, installation of best
management practices, seeding, cultivating, or harvesting for the production of



42.5

42.6

42.7

42.8

42.9

42.10

42.11

42.12

42.13

42.14

42.15
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food and fiber products (except commercial logging and timber harvesting.)

Alley. A public or private thoroughfare which affords only a secondary means or
access to abutting property and not intended for general traffic circulation.

Animal Hospital. An establishment for the care and treatment of small animals,
including household pets.

Animal Shelter. Any premises designated by the county for the purpose of
impounding and caring for cats and dogs found running at large or otherwise
subject to impoundment in accordance with the provision of this law.

Billboard. An outdoor structure or display, pictorial or otherwise, either freestanding
or attached to a building, which advertises or attracts attention to a business,
commaodity, service or other activity conducted, sold or offered elsewhere than on the
premises on which said sign is located.

Boarding House. A building where, for compensation, lodging and/or meals are
provided for not more than ten (10) persons.

Bed and Breakfast. A residence or building which has six or more guest units
which exhibits a character of use consistent with a motel or hotel and which may
have a restaurant open to the general public as well as the guests.

Best Management Practices (BMP). A structural or nonstructural management based
practice used singularly or in combination to reduce nonpoint source inputs to
receiving waters in order to achieve water quality protection goals.

Buffer (Watershed). An area of natural or planted vegetation through which storm
water runoff flows in a diffuse manner so that the runoff does not become
channelized and which provides for infiltration of the runoff and filtering or
pollutants. The buffer is measured landward from the normal pool elevation of
impounded structures and from the bank of each side of streams or rivers.

Buffer Strip. A strip of land consisting of walls, fences, vegetation and/or
combination thereof provided between varying zoning districts and/or land uses.

Building. Any structure having a roof supported by columns or by walls and
intended for shelter, housing or enclosure of persons, animals or chattels.

Building, Principal. A building in which is conducted the main or principal use of
the lot on which said building is situated.




42.16

42.17

42.18

42.19

42.20

42.21

42.22
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Building Height. The vertical distance measured from the average elevation of the
finished lot grade at the front building line to the highest point of the roof beams
adjacent to the front of the wall in the case of a flat roof, to the average height of the
gables in the case of a pitched roof, and to the deck line in the case of a mansard
roof.

Building Setback Line. A line establishing the minimum allowable distance between
the nearest portion of any building (excluding the outermost three feet of any
uncovered porches, steps, eaves, gutters, and similar fixtures), and the street or
highway right-of-way line when measured perpendicularly thereto. When no right of
way exists, then a 50-foot distance will be used to determine the setback (25-feet on
each side from the center of the road). This distance is measured from the middle of
the existing road or street.

Built-Upon Area. That portion of a development project that is covered by
impervious or partially impervious cover including buildings, pavement, gravel
roads, recreation facilities, etc., excluding wooden slatted decks and the water area of
a swimming pool.

Corner Lot. A lot which occupies the interior angle at the intersection of two street
lines which make an angle of more than 45 degrees and less than 135 degrees with
each other. The street line forming the least frontage shall be deemed the front of the
lot except where the two street lines are equal, in which case the owner shall be
required to specify which is the front when requesting a zoning compliance permit.

Child Care Facility. Any establishment that provides supervision, and cares for
individuals on a regular basis, for more than five (5) individuals unrelated to the
operator for a period of less than twenty-four (24) hours a day, and which receives
payment, fee or grant, for any of the individuals receiving care, and whether or not
operated for profit. The term includes day care centers, day nurseries, Smart Start,
and/or any facility that provides daytime care for individuals.

Child Care Home. Any place operated by a person, society, agency, corporation,
institution, or any other group that is licensed by the state wherein children under
17 years of age who are not related to such person and whose parents or guardians
are not residents in the same house and with such person, society, agency,
corporation, or institution responsible for the control and care of children enrolled
therein.

Cluster Development. The grouping of buildings in order to conserve land resources
and provide for innovation in the design of the project. This term includes non-
residential development as well as single-family residential subdivisions and multi-
family developments that do not involve the subdivision of land.




42.23

42.24

42.25

42.26

42.27

42.28

42.29

42.30

Critical Area. The area adjacent to a water supply intake or reservoir where risk
associated with pollution is greater than from the remaining portions of the

watershed. The critical area is defined as extending one-half mile upstream and
draining to the normal pool elevation of a water supply reservoir or water intake
located in a stream; or to the ridge line of the watershed, whichever comes first.

Customary Home Occupation. An accessory use of a dwelling unit utilized for
gainful employment that is clearly a customary, incidental and secondary use of a
dwelling unit and which does not alter the exterior of the property or affect the
residential character of the neighborhood.

Development Activities. Any land disturbing activity which adds to or changes the
amount of impervious or partially impervious cover on a land area or which
otherwise decreases the infiltration of precipitation into the soil.

Duplex. A building designed for containing two dwelling units.

Dwelling Unit. A building or portion thereof designed, arranged or used for
permanent living quarters for one family. The term "dwelling unit” shall not be
deemed to include a motel, hotel, tourist home, mobile home or other structure
designed for transient residence.

Emergency Structure. A temporary building for emergencies including trailers,
mobile vehicles, which can be used for temporary living purposes, or for office use,
in conjunction with construction.

Existing Development. Those projects that are built or those projects that at a

minimum have established a vested right under North Carolina zoning law as of the

effective date of this ordinance based on at least one of the following criteria:

A. having expended substantial of resources (time, labor, money) based on a
good faith reliance upon having received a valid local government approval
to proceed with the project, or

B. having an outstanding valid building permit as authorized by the General
Statutes (G.S.) 153A-344.1 and G.S. 160A-385.1, or

C. having an approved site specific or phased development plan as authorized
by the General Statutes (G.S. 153A-344.1 and G.S. 160A-385. 1).

Family Care Home. A home licensed by the North Carolina State Department of

Human Resources with support and supervisory personnel that provides room and



42.31

42.32

42.33

42.34

42.35

42.36

42.37

42.38
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board, personal care and habilitation services in a family environment for not more
than six (6) resident handicapped persons defined by the State of North Carolina.
Such family care homes shall not be within a one-half mile radius of an existing
family care home or group home as measured from property line to property line.
This definition shall also include the term Group Home.

Gambling, video lottery terminal. A building being used for gambling by the use
of any electronic computerized video game machine that, upon the insertion of
cash or other thing of value, is available to play a video game authorized by the
lottery commission, and which uses a video display and microprocessor in which,
by chance, the player may receive free games or credits that can be redeemed for
cash.

Grade. Anaverage level of the finished surface of the ground adjacent to the exterior
walls of the building or structure.

Gross Floor Area. The total floor area of all buildings in a project including
basements, mezzanines and upper floors exclusive of stairways and elevator shafts.
It excludes separate service facilities outside the main building such as boiler rooms
and maintenance shops.

Group Home. Any facility licensed by the North Carolina State Department of
Human Resources, by whatever name it is called, other than a "family care home™, as
defined by this ordinance, with support and supervisory personnel that provides room
and board, personal care and habilitation services in a family environment for not
more than nine (9) resident persons. Such group homes shall not be within a one-
half mile radius of an existing family care or group home as measured from property
line to property line.

Hazardous Material. Any substance listed as such in: SARA section 302, Extremely
Hazardous Substances, CERCLA Hazardous Substances, or Section 311 of CWA (oil
and hazardous substances).

Home Occupation. An occupation customarily conducted for profit within a
dwelling and carried on by the occupant thereof, which use is clearly secondary to
the use of the dwelling for residential purposes.

Horticulture. The use of land for the growing or production for income of fruits,
vegetables, flowers, nursery stock, including ornamental plants and trees, and
cultured sod.

Hotels and Inns. A building in which lodging is provided and offered to the public
for compensation, and which is open to transient guests and is not a bed and




42.39

42.40

42.41

42.42

42.43

42.44

42.45

42.46

breakfast as herein defined.

Impervious Surface. Any hard-surfaced, man-made area that does not readily
absorb or retain water, including, but not limited to building roofs, parking and
driveway areas, graveled areas, sidewalks, and paved recreation areas.

Junkyard. The use of more than 100 square feet of the area of any lot for the storage,
keeping or abandonment of junk, including scrap metals, or other scrap materials, or
for the dismantling, demolition, or abandonment of automobiles or other vehicles or
parts thereof.

"Junk or Salvage" shall mean old, second hand, or scrap ferrous or nonferrous
metals, paper and paper products including roofing and tar paper, cloth and clothing,
wood and wood products, manufactured rubber products, including motor vehicle
tires, rope, manufactured plastic products, paint, manufactured clay and porcelain
products, trash and similar materials and shall include dismantled or inoperable
machinery and household appliances, equipment and parts. Junk and salvage shall
also include the baling of cardboard boxes, paper and paper cartons.

Kennel. Any location where boarding, caring for or keeping of more than a total of
three dogs or cats or other small animals or a combination thereof (except litters of
animals of not more than six months of age) is carried on, and also raising, breeding,
caring for or boarding dogs, cats, or other small animals for commercial purposes.

Kennel, Noncommercial. Any location where the boarding, caring for and keeping
of more than three (3) but not more than ten (10) dogs or cats or other small animals
or combination thereof (except litters of animals of not more than six months of age)
is carried on, not for commercial purposes, but as a hobby such as the raising of
show and hunting dogs.

Lot. A parcel of land occupied or capable of being occupied by a main building or
group of main buildings and accessory buildings, together with such yards, open
spaces, lot width and lot area as are required by this ordinance, and having not less
than the minimum required frontage upon a street, either shown on a plat of record,
or considered as a unit of property and described by metes and bounds.

Lot Coverage. The area of a lot covered by a building or buildings, expressed as
a percentage of the total lot area.

Lot, Corner. A lot which occupies the interior angle at the intersection of two street
lines which make an angle of more than 45 degrees and less than 135 degrees with
each other. The street line forming the least frontage shall be deemed the front of the
lot except where the two street lines are equal, in which case the owner shall be
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required to specify which is the front when requesting a zoning compliance permit.

42.47 Lot Depth. The mean horizontal distance between the front and rear lot lines.

42.48

42.49

42.50

42.51

42.52

Lot of Record. A lot which is part of a subdivision, a plat or which has been

recorded in the office of the Burke County Register of Deeds or a lot described by

m

etes and bounds, the description of which has been so recorded at the County

Courthouse.

Lot Width. The distance between side lot lines measured at the building setback line.

Major Watershed Variance. A variance that results in any one or more of the

following:

A. the complete waiver of a management requirement;

B. the relaxation, by a factor of more than ten (10) percent, of any management
requirement that takes the form of a numerical standard;

C. the relaxation of any management requirement that applies to a development

proposal intended to qualify under the high density option.

Minor (Watershed) Variance. A variance from the minimum statewide watershed
protection rules that results in a relaxation, by a factor up to five (5) percent of any
buffer, density, or built-upon requirement under the high density option; or that
results in a relaxation, by a factor up to ten (10) percent, of any management
requirement under the low density option.

Manufactured Home. A manufactured housing unit, completely or partially
assembled in a manufacturing plant, designed for transportation from a
manufacturing plant, either on its own chassis or in sections, and placement on a
temporary, semi-permanent or permanent foundation. It shall also comply with the
National Mobile Home Construction and Safety Standards adopted by the U.S.
Department of Housing and Urban Development (adopted in July 15, 1976) and
meet the setup and appearance criteria established by Article 1X of this Ordinance.
For the purpose of this ordinance manufactured homes are further classified as
follows:

(1) Class B Manufactured Home. A multi-sectional manufactured home that
meets or exceeds the construction standards established by the U.S. Department of
Housing and Urban Development (HUD) that were in effect at the time of
construction. The majority of these homes were built after July 15, 1976. These
homes are often called “double-wide manufactured homes.”




42.53

42.54

42.55

42.56

42.57

42.58
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(2) Class C Manufactured Home. A manufactured home that meets or exceeds the
construction standards established by the U.S. Department of Housing and Urban
Development (HUD) that were in effect at the time of construction. The majority
of these homes were built after July 15, 1976. These homes are usually called
“single-wide manufactured homes.” They are often referred to as “mobile homes”
or “trailers”.

(3) Class D Manufactured Home. A manufactured home which was constructed
prior to the establishment of any construction standards by the U.S. Department of
Housing and Urban Development (HUD). All of these homes were built prior to
July 15, 1976. They are often referred to as “mobile homes” or “trailers”. Class D
manufactured homes are not permitted to be placed anywhere in the Town of
Rutherford College.

Manufactured Home Park. Land used or intended to be used, leased or rented for
occupancy by two (2) or more manufactured homes which are mounted on wheels,
anchored in place by a foundation or other stationary support, to be used for living
purposes and accompanied by automobile parking space and incidental utility
structures and facilities required and provided in connection therewith. This
definition shall not include sales lots on which unoccupied manufactured homes are
parked for purposes of inspection and/or sale.

Manufactured Home Stand. That part of an individual lot which has been reserved
for the placement of one manufactured home unit.

Medical Offices. A facility providing medical, psychiatric, or surgical service for
sick or injured persons exclusively on an out-patient basis, including emergency
treatment, diagnostic services, training, administration, and services to
outpatients, employees, or visitors.

Minor Watershed Variance. A watershed variance that does not qualify as a major
variance.

Mixed-use Structure. A building containing residential in addition to non-
residential uses permitted in the zone.

Modular Home. A dwelling unit constructed in accordance with the standards set
forth in the North Carolina State Building Code and composed of components
substantially assembled in a manufacturing plant and transported to the building site
for final assembly on a permanent foundation. Among other possibilities, a modular
home may consist of two or more sections transported to the site in a manner similar
to a manufactured home (except that the modular home meets the North Carolina
State Building Code), or a series or panels or room sections transported on a truck




42.59

42.60

42.61

42.62

42.63

42.64

42.65

42.66

42.67

42.68

42.69
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and erected or joined at the building site.

Motel. A building in which lodging or board and lodging are provided for transient
guests and offered to the motoring public for compensation in which ingress and
egress to and from all rooms are made primarily direct from an exterior walkway
rather than from an inside lobby.

Multi-Family Dwelling. A building designed for and containing three or more
dwelling units.

Nonconforming Use. A building or land lawfully occupied by a use that does not
conform with use regulations of the district in which it is located.

Non-Residential Development. All development other than residential development,
agriculture and silviculture.

Open Space. Any front, side or rear yards, courts, usable open space provided about
a building in order to meet the requirements of this Ordinance.

Open Storage. Unroofed storage area, whether fenced or not.
Overlay District. An area where certain additional requirements are

superimposed upon a base zoning district or underlying district and where the
requirements of the base or underlying district may or may not be altered.

Park A noncommercial, not-for profit facility designed to serve the recreation
needs of the residents of the community. Such facilities include subdivision
recreation facilities (neighborhood parks), community parks, regional parks, and
special use facilities, all as described in the recreation and open space element of
the [comprehensive plan]. Such facilities may also include but shall not be limited
to school and religious institution ballfields, football fields, and soccer fields, if
they meet the above definition. Commercial amusement facilities, such as water
slides, go-cart tracks, and miniature golf courses shall not be considered parks.

Parking Space. A storage space of not less than 9 feet by 18 feet for one automobile
plus the necessary access space.

Parking Lot. Any designated area designed for temporary accommodation of motor
vehicles of the motoring public in normal operating conditions whether for a fee or
as a service.

Planned Unit Development (PUD). A form of development characterized by a
unified site design for a number of housing units, clustering of buildings and
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42.73

42.74
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providing common open space, density increased, mixed uses and a mix of building
types. It permits the planning of a project and a calculation of densities over the
entire development rather than on an individual lot-by-lot basis. The site must
include two or more principal buildings. Such development shall be based on a plan
which allows for flexibility of design most available under normal district
requirements.

Principal Building. A building in which is conducted the main or principal use of the
lot on which said building is situated.

Protected Area. Area adjoining and upstream of the critical area of WS-IV
watersheds. The boundaries of the protected area are defined as the area five miles
upstream and draining to water supply reservoirs, or ten miles upstream and draining
to water intakes located in streams or rivers, or to the ridge line of the watershed,
whichever comes first.

Recycling Establishment. An establishment for the processing (separation and/or
recovery) or collection of recyclable materials from solid wastes. Recycling of oil
or other liquids may also occur.

Sewerage System, Public. A system serving two or more connections. Plans for
public and community sewer systems must be approved by the Division of
Environmental Management, North Carolina Department of Natural Resources and
Community Development.

Sewerage System, Individual. An individual septic tank system of sewage disposal.
Individual sewage disposal systems must be installed and maintained in accordance
with the Division of Health Services, North Carolina Department of Human Services,
"Rules and Regulations Governing the Disposal of Sewage from any Residence,
Place of Business or Place of Public Assembly in North Carolina" and the
regulations of the County Board of Health.

Signs. Any form of publicity, visible from any public highway directing attention to
an individual activity, business, service, commodity or product and conveyed by
means of word, figures, numerals, lettering, emblems, devices, designs, trademarks,
or trade names or other pictorial matter designed to convey such information and
displayed by means of bills, panels, posters, paints, or other devices erected on an
open framework or attached or otherwise applied to posts, stakes, poles, buildings, or
other structures or supports.

Sign, On-Site. A sign which directs attention to a business, profession, commaodity,
service or entertainment sold or offered upon the premises where such sign is located
or to which it is attached.



42.76

42.77

42.78

42.79

42.80

42.81

13

Sign, Off-Site. A sign which directs attention to a business, commaodity, activity,
service or product not necessarily conducted, sold or offered upon the premises
where such sign is located.

Sign Area. Sign area shall be measured by the smallest square, rectangle, triangle,
circle or combination thereof, which will encompass the entire advertising copy area,
excluding architectural trim and structural members. In computing area, only one
side of a double-faced sign shall be considered.

Single-family Dwelling. A building designed for and containing one dwelling unit.

Skilled Nursing or Other Assisted Living Facilities. A home for the aged or ill
persons in which three (3) or more persons not of the same immediate family are
provided with food, shelter and care for compensation; but not including hospitals,
clinics, or similar institutions devoted primarily to diagnosis and treatment.

Street (Road. Lane, Way, Terrace, Drive). A dedicated, recorded and accepted
public right-of-way for vehicular traffic which affords the principal means of access
to abutting properties.

Structure. Anything constructed or erected, the use of which requires more or less
permanent location on the ground or which is attached to something having more or
less permanent location on the ground.

Structural Alterations. Any change on the supporting members of a building, such as
bearing walls or partitions, columns, beams, or girders, or any structural change in
the roof, or dimensions or the rooms therein.

Subdivision. All divisions of a tract or parcel of land into two or more lots, building
sites or other divisions for the purpose (whether immediate or future) of sale, lease,
legacy or building development; it includes all divisions of land involving a new
street to which the public has access (whether public or private) or a change in an
existing street, and includes re-subdivision and, where appropriate to the context,
relates to the process of subdividing or to the land or area subdivided; provided,
however, that the following are not included within this definition:

A. The combination or recombination of portions of previously platted lots
where the total number of lots is not increased and the resultant lots are equal
to the standards of these regulations; and

B. The division of land into parcels of five acres or more where no new street is
involved.
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Variance. The term "Variance" shall mean a modification of the literal provisions of
the Zoning Ordinance granted when strict enforcement of the Zoning Ordinance
would cause undue hardship owing to circumstances unique to the individual
property on which the variance is granted.

Water Dependent Structure. Any structure for which the use requires access to or
proximity to or citing within surface waters to fulfill its basic purpose, such as boat
ramps, boat houses, docks and bulkheads. Ancillary facilities such as restaurants,
outlets for boat supplies, parking lots and commercial boat storage areas are not
water dependent structures.

Water System, Public. Water supply systems serving ten (10) or more connections
are classified as a public water supply by State law. Plans and specifications must be
approved by the Sanitary Engineering Section, Division of Health Services, North
Carolina Department of Human Resources.

Water System, Semipublic. Water supply systems serving from two (2) to nine (9)
connections, inclusive. This system may be regulated by the County Board of
Health, and plans should be approved by the Burke County Health Department.

Water System, Individual. A drilled or bored well or spring which serves a single
connection. Individual water supply systems should be located, constructed and
operated in accordance with the Division of Health Services, North Carolina
Department of Human Resources.

Watershed. The entire land area contributing surface drainage to a
specific point (e.g. the water supply intake.)

Watershed Administrator (Zoning Enforcement Officer). An official designated by
the Town of Rutherford College responsible for administration and enforcement of
this Ordinance.

Watershed Variance. A permission to develop or use property granted by the
Watershed Review Board relaxing or waiving a water supply watershed management
requirement adopted by the Environmental Management Commission that is
incorporated into this Ordinance.

Yard. An open space on the same lot with a principal building, unoccupied and
unobstructed from the ground upward.

Yard, Front. An open space on the same lot with a principal building, between the
front line of the building (exclusive of steps) and the front property or street right-of-
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way line and extending across the full width of the lot.

Yard, Rear. An open, unoccupied space extending the full width of the lot and
situated between the rear line of the lot and the rear line of the building projected to
the side lines of the lot.

Yard, Side. Anopen, unoccupied space situated between the side line of the building
and adjacent side line of the lot and extending from the rear line of the front yard to
the front line of the rear yard.

42.91 Zoning Enforcement Officer. Town of Rutherford College official charged with the
responsibility of enforcing this Ordinance.

42.92 Zoning Permit. Permit issued by the Zoning Enforcement Officer indicating that a
proposed use is in compliance with requirements of this Ordinance.
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ARTICLE YV

ESTABLISHMENT OF DISTRICTS

Section 51. Use District

For the purpose of this ordinance, the Town of Rutherford College, North Carolina is hereby
divided into districts designated as follows:

R-20 Residential District

R-15 Residential District

O-l Office and Institutional District

CB Central Business District

HB Highway Business District

GM General Manufacturing District
OD-M Malcolm Boulevard Overlay District

Section 52. District Boundaries

The boundaries of the districts are shown on the map accompanying this Ordinance and made a part
thereof entitled "Official Zoning Map, Town of Rutherford College. "The zoning map and all the
notations, references and amendments thereto, and other information shown thereon are hereby made
a part of this Ordinance the same as if such information set forth on the map were all fully described
as set forth herein. The zoning map properly attested is posted at the Rutherford College Town Hall
Planning Office, and is available for inspection by the public.

Section 53. Due Consideration Given to District Boundaries

In the creation of this Ordinance of the respective districts, careful consideration is given to the
general suitability of each and every district for the particular uses and regulations applied
thereto, and the necessary and property grouping and arrangement of various uses and densities
of population in accordance with a well-considered comprehensive plan for the physical
development of the Town.

Section 54. Rules Governing Boundaries

Where uncertainty exists with respect to the boundaries of any of the aforesaid districts as
shown on the zoning map, the following rules shall apply:

54.1 Where district boundaries are indicated as approximately following the center
lines of streets and highways, street lines, or railroad right-of-way lines or such lines
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extended, such center lines, street lines, or railroad right-of-way lines shall be construed to
be such boundaries.

54.2 Where district boundaries are so indicated that they approximately follow lot
lines, such lot lines shall be construed to be said boundaries.

54.3 Where district boundaries are so indicated that they are approximately parallel
to the center lines of streets, highways, or railroads, or rights-of-way of same, such district
boundaries shall be construed as being parallel thereto and at such distance therefrom as
indicated on the zoning map. If no distance is given, such dimension shall be determined
by the use of the scale shown on said zoning map.

54.4 Where a District boundary line divides a lot in single ownership, the district
requirements for the least restrictive portion of such lot shall be deemed to apply to the
whole thereof, provided that such extensions shall not include any part of such a lot more
than thirty-five (35) feet beyond the district boundary line. The term "least restrictive"
shall refer to zoning restrictions, not lot or tract size.
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ARTICLE VI
USE REQUIREMENTS BY DISTRICT

Within the districts indicated on the zoning map, no building or land shall be used, and
no building shall be erected or altered which is intended or designed to be used in whole or in
part, for any use other than those listed as permitted for that district in this Article and the
following Table of Permitted Uses. The Table of Permitted Uses is intended for quick reference
of the use requirements for the districts. Please refer to the individual district sections for
detailed requirements.

Table of Permitted Uses
X - permitted by right o | >_| =| 2] &| o
CU - conditional use, requires Board of Adjustment |22 | 2S |5 S| | 2 |s5
approval 38| 88|g5| @ 2|g8
— T = ] =) S
© T
R-
Use 20 | R-15 | O/l | CB | HB | GM
Single family dwelling X X X X X X
Modular homes X X X X X X
Duplexes X X X X X
Multi-family dwellings X X X X X
Manufactured homes CuU
Manufactured home parks CuU
Mixed Use Buildings CU | CU | CU]|CU
Accessory uses & buildings (see Section 82) X X X X X X
Home occupations (see Section 84) X X X X X X
Agriculture (Non-Commercial) X X X X X X
Agriculture (Commercial) CU| CU |[CU|CU]|CU]|cCU
Animal hospitals, veterinary offices & clinics (no
outside kennels) CU | CU X X
Animal pound or shelter CU | CU
Appliance repair (no front yard storage) (see Section
140.7) X X X
Athletic fields and similar outdoor facilities CU | CU X X X X
Auto, boat, recreation vehicle and motorcycle sales X X
Automobile accessories sales X X X
Automobile body shops (see Section 140.7) X X
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Automobile service & repair (see Section 140.7) X X
Bakery (production & distribution) CuU X X
Coffee/Bakery shop CU | x X X
Banks & other financial establishments CU | X X X
Barbershops, salons & spas X X X X
Bed & breakfast X X X X X X
Boat service & repair (see Section 140.7) X X
Bus station X X
Car wash X X
Cemeteries CU|l CU |[CU|CU|CU]|cU
Child Care Facility X X X X
Child Care Home X X X X
Churches & other places of worship CU| CU | CU| x X X
Clubs & lodges CU| CU | CU | x X X
Commercial indoor recreation establishments CU|CU|CU]|CU
Commercial outdoor recreation establishments CU| CU|CU|CU
Community centers CU CU X X X X
Public community swimming pools CU | CU X X X X
Concrete or paving materials plant X
Convenience store (with gas) or gas station CU X X
Convenience store (without gas) X X X
Drug stores & pharmacies X X X
Dry cleaning X X X
Emergency response facilities CU | CU X X X X
Family campgrounds CU | CU
Family care homes X X X X
Fishing lakes CU | CU
Florist X X X
Funeral homes & mortuaries X X X
Government facilities X X X X
Group home developments CU | CU
Group Project Commercial CU | CU | CU
Group Project Industrial CuU
Hatcheries Cu
Heavy equipment service & repair (see Section 140.7) X X
Heavy equipment sales & rental X X
Hospitals CU | CU
Hotels, inns & motels X X
Institutional facilities, such as libraries & other
nonprofits X X X X
Laundromat CuU X X
Manufacturing (less than 25,000 sqft gfa) X X
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Manufacturing (greater than 25,000 sqft gfa) X
Material & equipment storage CU | CU
Medical offices X X X X
Mini-storage X X
Movie theaters X X
Museums & art galleries CU| CU X X X X
Offices, business, professional & public X X X X
Parking lot X X
Performing theaters X X
Photography services X X X X
Photography, dance, art & music studios X X X X
PUD (see Section 85) CU|l CU |[CU|CU]|CU]|cU
Playgrounds X X X X X X
Printing & copy services X X X X
Public facilities, such as utilities lines & pump stations | X X X X X X
Public or private parks X X X X X X
Radio & TV broadcasting X X
Radio, TV & computer repair X X X
Recycling establishment (see Section 140.7) X
Restaurants (with drive thru) CuU X X
Restaurants (without drive thru) X X X
Retail sales (less than 3,000 sqft gfa) CU | x X X
Retail sales & shopping centers (3,000-10,000 sqft
gfa) X X X
Retail sales & shopping centers (greater than 10,000
sqft gfa) X X
Schools & colleges CU| CU |[CU|CU|CU]|CU
Sexual oriented establishment (see Section 83) CU | CU
Skilled nursing and other assisted living facilities CU | CU X X
Telecommunication Towers CU|l CU |[CU|CU|CU]|cU
Towing service (see Section 140.7) X X
Warehousing & distribution (25,000 sqft gfa or less) X X
Warehousing & distribution (greater than 25,000 sqft
gfa) X X
Wholesale establishments (25,000 sqft gfa or less) X X
Wholesale establishments (greater than 25,000 sqft
gfa) X

Section 61. R-20 Residential District
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The regulations of this district are intended to provide for low density residential
development, and to insure that residential development not having access to public water supplies
and dependent upon septic tanks for sewage disposal will occur at sufficiently low densities to
provide a healthful environment.

Within the R-20 Residential District, the following uses shall only be permitted:

R-20 Principal Uses:

1)
)
(3)
(4)
(5)
(6)
(7)
(8)

Single-family dwellings

Single-family modular homes

Non-commercial Agricultural Uses

Home Occupations (See Section 84)

Bed and Breakfast

Playgrounds

Public or private parks

Public works and public utility facilities such as distribution lines, transmission

lines and towers, electric substations, water tanks and towers, pumping stations,

water treatment plants, sewage lagoons and plants, telephone exchanges, and fire
stations, provided:

(@) Such facilities are essential to the service of the immediate area.

(b) No vehicles or materials shall be stored in the premises and no offices shall
be permitted, except in the case of fire stations, water treatment plants,
sewage lagoons and plants.

(c) Allbuildings and facilities shall be set back at least twenty (20) feet from all
property lines, and shall be designed and landscaped in such a way as to

blend in with the surrounding area.

(d) Alldangerous apparatus shall be enclosed by a chain-link fence at least eight
(8) feet in height.
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(e) There shall be a densely planted and maintained buffer strip along the rear
and side lot lines. No such buffer shall, however, extend nearer to a street
right-of-way line than the established building line of the adjoining lots.

Customary accessory uses and structures including private garages, carports,
parking decks, swimming pools and other accessory structures (See Section 82).

Conditional Uses:

The following uses shall be permitted subject to a Board of Adjustment review and

1)

2)
3)
4)
4)
5)
6)
7)

8)

9)

approval:
A temporary structure or dwelling for emergencies or for construction purposes,
provided permits for such uses shall be issued for periods not to exceed six (6)
months, but may be renewed for one additional six (6) month period.

Athletic fields and similar outdoor facilities

Cemeteries

Commercial Agricultural Uses

Churches & other places of worship

Group home developments

Museums & art galleries

Planned Unit Developments (see Section 85)

Community centers, clubs and lodges, golf courses, community swimming pools,
fishing lakes, family campgrounds, and other similar recreation uses.

Telecommunication towers (see Article XI)

Accessory Uses:

1)

Customary accessory buildings or uses, provided such shall be permitted only ina
rear yard and shall be situated not less than ten (10) feet from any property line;
and further provided that in the case of corner lots such buildings or structures shall
be set back at least twenty-five (25) feet from any side line right-of-way line (See
Section 82).
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Dimensional Requirements:

Within an R-20 District as shown on the zoning map, the following dimensional
requirements shall be complied with:

1)
)
(3)

(4)
(5)

Minimum required lot width: Average of one hundred (100) feet.
Minimum required front building setback line: thirty (30) feet from edge of ROW.

Minimum required side yard: fifteen (15) feet each. Corner lots must have an
additional ten (10) feet along the side street line from edge of ROW.

Minimum required rear yard: forty (40) feet.

For purposes of computing the size of lots in R-20, the lot area may include
public road rights-of-way and private road easements; provided, said rights-of-
way and easements shall not exceed thirty feet in overall width for purposes of lot
area computation.

Minimum Lot Sizes and Maximum Lot Coverage:

(1)

)

©)

Lots recorded prior to October 1, 1993 to be used for single family purposes or
where the development does not require a Sedimentation/Erosion Control Plan
under State law:

Minimum required lot area for
each dwelling unit: 20,000 square feet;

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the total lot area.

Lots recorded after October 1, 1993 to be used for single family purposes where
the development requires a Sedimentation/Erosion Control Plan under State law:

Minimum required lot area for
each dwelling unit: 21,780 square feet (1/2 acre)

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the lot area.

Lots to be used for multi-family where the development does not require a
Sedimentation/Erosion Control Plan under State law:
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Minimum required lot area for
the first dwelling unit: 20,000 square feet

Minimum required lot area for
each additional unit: 10,000 square feet

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the lot area.

Lots to be used for multi-family where the development requires a
Sedimentation/Erosion Control Plan under State law:

a. OPTION 1:

Minimum required lot area for
each dwelling unit: 21,870 square feet (1/2 acre)

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the lot area.

b. OPTION 2:

Minimum required lot area for
the first dwelling unit: 20,000 square feet

Minimum required lot area for
each additional unit: 10,000 square feet

Maximum permissible impervious coverage as defined in this Ordinance shall not
exceed 36% of the total lot area, or 24% of the total lot area if the lot abuts a curb
and gutter street system or if the lot is located within the WS-4 critical area.



25
Section 62. R-15 Residential District

The R-15 Residential District is established as a district in which the principal use of the land
is for low density residential and agricultural purposes and to provide and protect low density
residential areas for those desiring that type of environment. These districts are intended to insure
that residential development having access to public water supplies and dependent upon septic tanks
for sewage disposal will occur at a sufficiently low density to provide a healthful environment.

Within the R-15 Residential District, the following uses shall only be permitted:

A. R-15 Principal Uses:

1) All uses permitted in the R-20 Residential District.
(2 Multi-family dwellings.
3) Condominiums.

4) Individual mobile homes, as defined in Section 42 of this Ordinance, and subject to
the provisions of Section 98.

B. Conditional Uses:

The following uses shall be permitted subject to a Board of Adjustment review and

approval:
1) All conditional uses permitted in the R-20 Residential District.
C. Accessory Uses:

Same as set forth under the R-20 Residential District, Section 61-C.

E. Dimensional Requirements:

Within an R-20 District as shown on the zoning map, the following dimensional
requirements shall be complied with:

1) Minimum mean lot width: one hundred (100) feet.

2 Minimum required front building setback line: twenty-five (25) feet from edge of
ROW.
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(4)
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Minimum required side yards for the principal building shall be at least fifteen (15)
feet from property line or edge of ROW.

Minimum required rear yard shall be twenty percent (20%) of the mean lot depth,
provided that such yard need not exceed thirty (30) feet.

Height of buildings shall not exceed thirty-five (35) feet unless the depth of the
front and total width of the side yards required herein shall be increased by one (1)
foot for each two (2) feet, or fraction thereof, of building height in excess of thirty-
five (35) feet.

For purposes of computing the size of lots in R-15, the lot area may include
public road rights-of-way and private road easements; provided, said rights-of-
way and easements shall not exceed thirty feet in overall width for purposes of lot
area computation.

Minimum Lot Sizes and Maximum Lot Coverage:

Development activities that do not require a Sedimentation/ Erosion Control Plan under State
law are subject only to the requirements of subsections (1) and (3) below:

1.

Lots recorded prior to October 1, 1993, to be used for single family dwellings with
public water and dependent on septic tanks for sewage disposal:

Minimum required lot area for
each dwelling unit: 15,000 square feet;

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the lot area.

Lots recorded after October 1, 1993, to be used for single family or multi-family
dwellings with public water and dependent on septic tanks for sewage disposal:
a. OPTION 1:

Minimum required lot area for

each dwelling unit: 14,520 square feet (1/3 acre), or
21,780 sq. ft. (1/2 acre) if the lot abuts
a curb and gutter street system or if
the lot is located in the WS-4 critical
area.

Maximum permissible lot coverage by principal and accessory buildings shall not
exceed 50% of the total lot area.
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b. OPTION 2:

Minimum required lot area for
the first dwelling unit